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In the Court of Appeals of the District of Columbia. 


No. 2007. 


Thomas Collins, Appellant, 
vs. 

Malcolm Hufty. 


a 


Supreme Court of the District of Columbia. 

Equity. No. 287*29. 

Malcolm Hufty, Complainant, 

vs. 

Thomas Collins, Defendant. 


United States of America, 

District of Columbia, ss: 

Be it remembered, that in t-lie Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to-wit: 


1 Hill for Accounting, Receiver, &c. 

Filed Aug. 10, 1909. 

In the Supreme Court of the District of Columbia. 

Equity. No. 28729. 

Malcolm Hufty, Complainant, 

vs. 

Thomas Collins, Defendant. 

To the Honorable Justice of the Supreme Court of the District of 
Columbia. Holding an Equity Court: 

The bill of complaint of Malcolm Hufty, against the defendant, 
Thomas Collins, respectfully represents unto the Court as follows: 

1. That the complainant, Malcolm Hufty, and the defendant, 
Thomas Collins, are both citizens of the United States, and residents 
of the District of Columbia; that the complainant brings this suit 
in his own right in respect to the matters and things hereinafter set 
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forth, and the defendant is sued in his own right in respect to the 
matters and things hereinafter set forth. 

2. That the complainant is a member of the bar of the Supreme 
Court of the District of Columbia, and is actively engaged in the 
practice therein; that in the month of December, 1906 he was ap¬ 
proached by the defendant in reference to obtaining a liquor license 
for him, said defendant. That the said defendant had formerly 
conducted two saloons in the District of Columbia, both of which 
he had sold. After the disposal of the second one said de- 
2 fendant went to Europe and when he returned to this coun¬ 
try he was without funds, and the only property that he 
owned was part of Lot numbered Twenty-seven (27), in Square 
numbered One hundred (109), in the City of Washington. District 
of Columbia, which rents for about Fifteen ($15.00) dollars per 
month, and which i- of the value of about Fifteen hundred 
($1500.00) dollars. During the months of November and Decem- 


l**r. 1906 after his return from Europe said defendant borrowed 
from the complainant sums aggregating One hundred ($100.00) 
dollars, for which defendant gave complainant his note for this 


amount. While complainant was attempting to secure the license 
as hereinafter sot forth defendant borrowed from him an additional 


sum of Ten ($10.00) dollars, making an aggregate of One hundred 
and ten ($110.00) dollars. 


6. That defendant being without funds as aforesaid, and being 
aware of the fact that upon the Excise Board of the District of 
Columbia granting to him an original license for another saloon 
it would be necessary to expend* a large sum of money, agreed with 
complainant that if complainant secured him an original license 
to conduct a saloon business that he, the defendant, in lieu of a fee 


for work and sendees to be performed in securing said license, if 
the Excise Board saw fit to grant the same, (after obtaining the nec¬ 
essary signatures as required bv the Excise Law) would be entitled 
to an undivided one half interest in and to said license and 


3 said business. Complainant thereupon called the attention of 
the said defendant to premises No. 1003 Seventh Street, 
Southeast, in the City of Washington, District of Columbia. The 


defendant and complainant thereupon in pursuance of said agree¬ 
ment made application to the Excise Board for a license to conduct 
a saloon business on said premises, in the name of said defendant. 
Complainant also was to secure the necessary money to wit, the sum 
of Six hundred and sixty-seven A’ 40/100 ($667.40) dollars, which 
was required by the Excise Law to be deposited with the Collector 
of Taxes of the District of Columbia upon the filing of the applica¬ 
tion for the said license. This money was secured by having a note 
for Six hundred and sixty-seven ($667.00) dollars discounted at 
the Central National Bank with complainant’s endorsement, at 
which bank complainant kept his account. 

4. That the application for said license was made on the 4th day 
' of January. 1907 and the license was granted on the 12th day of 
January. 1907. It then became necessary to purchase fixtures for 
the purpose of fitting up the premises to conduct the business as 
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aforesaid. Complainant purchased the fixtures for that purpose. 
Two checks hereto attached and prayed to be made a part hereof 
and considered herewith, one for $(>67.40, dated January 4th. 1907, 
and the other for $125.00, dated January 18th, 1907 made payable 
respectively to E. G. Davis, Collector of Taxes, and Thomas Collins, 
represent, the one for $667.40 the amount required to be deposited 
with the Collector of Taxes upon filing the application for said 
license, and the other for $125.00 being for the purchase price of 
the fixtures to he used in said premises for the purposes afore- 
4 said. Said checks are respectively marked “Complainant’s 
exhibits Nos. 1 and 2.” 

Complainant thereupon in pursuance of said agreement and for 
the purpose of providing funds for the refitting of said fixtures and 
to pay for the labor and material to remodel said premises secured 
another loan of One thousand ($1,000.00) dollars from said bank', 
out of which was paid the said note of Six hundred and sixty-seven 
($667.00) dollars, and the balance of said One thousand ($1,000.00) 
dollars, after deducting interest on said Six hundred and Sixty 
seven ($667.00) dollars was used for the purposes hereinabove set 
out. Thereupon defendant conferring with, and with the assistance 
of complainant secured a loan from the National Capital Brewing 
Company of the sum of Two thousand ($2,000.00) dollars. Com¬ 
plainant for the protection of himself and said bank had defendant 
execute a deed of trust to secure the said second loan of One thousand 
($1,000.00) dollars. The original deed of trust and the note se¬ 


cured bv it are herewith filed, and praved to be read and considered 
as a part hereof, marked “Complainant’s exhibits Nos. 3 and 4.” 

5. That when said loan of Two thousand ($2,000.00) dollars 
was closed and said defendant, in whose name the license was 


granted, had received the same, less costs of preparing and recording 
papers, attorney’s fees to the attorney for said brewing company, 
complainant and defendant in complainant’s office prepared a state¬ 
ment. which is attached hereto and prayed to be read and considered 
herewith, and marked “Complainant’s exhibit No. 5” for identifi¬ 


cation. The handwriting of this exhibit is that of the defend- 


5 ant, except that of the last item “Ins. 15,” and except the fig¬ 
ures in the outer right hand column, and the figures at the 
end of the middle column. All of the handwriting and all of the 
figures as shown on said statement were made in the presence of the 
complainant and defendant and at the same time. Two items of 
One hundred and ten ($110.00) dollars each on said statement in 
the handwriting of the defendant represent the said sum of One 
hundred and ten ($110.00) dollars which was owed by the defendant 
to the complainant for the money loaned as aforesaid, and One 
hundred and ten ($110.00) dollars which complainant was entitled 


to receive as an off set to the said One hundred and ten ($110.00) 
dollars owed by the defendant to complainant, both of which said 
sums complainant as a matter of fact received in the disbursement 
of said sum of Two thousand ($2,000.00) dollars. The balance left 


as shown by said statement amounting to One hundred and eighteen 
& 33/100 ($118.33) dollars was equally divided between the com- 
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plainant. and defendant. The license money deposited amounting 
to Six hundred and sixty-seven & 40/100 ($607.40) as aforesaid 
was prorata for the expired period of the month before the granting 
of the license by the Excise Board. This accounts for the statement 
in said defendant’s handwriting showing that the amount for the 
license was Six hundred and forty-two & 96/100 ($64*2.96) dollars. 
The difference between that and the said sum of Six hundred and 
sixty-seven 40/100 ($667.40) dollars, which difference was re¬ 
funded by the Collector of Taxes, was equally divided between the 
complainant and defendant. 

6 6. That your complainant further says that the agreement 

between him and the defendant was that said defendant 
should receive as compensation as bar tender the sum of Eighteen 
($18.00) dollars per week. It was also agreed and understood that 
the license should be in the name of the defendant, and that the 
defendant should conduct said business under his name. Complain¬ 
ant further says that since the opening of said place of business the 
said business has produced large profits. That said profits amount 
to the sum of about Three hundred ($800.00) dollars per month, 
which said profits have been earned since said place of business was 
opened, which was on or about the first day of February, 1907. 

7. That the profits of the said saloon business were such as to 
justify the purchase by the complainant and defendant of Lots 
numbered Twenty-four (24) and Twenty-five (25), in Square num¬ 
bered One hundred and ten (110), in the City of Washington. Dis¬ 
trict of Columbia at and for the sum of Fifty-five hundred ($5500.00) 


dollars. This purchase was made on the 19th day of June, 1907. 
as is shown by a deposit receipt exhibited herewith, marked for 
identification “Complainant’s exhibit No. 6, which is hereby referred 
to and prayed to be read and considered as a part hereof. The pur¬ 
chase price for said property was made up by said defendant paying 
One hundred and fifty ($150.00) dollars of his own money. One 
hundred ($100.00) dollars advanced to him by complainant as 
hereinafter set forth Two hundred and fifty ($250.00) paid by com¬ 
plainant. Seven hundred ($700.00) dollars which was procured by 
complainant as hereinafter set forth, and Three hundred 


($800.00) dollars paid out of the net profits of said business, 
and which defendant said at that time was all that was on 


hand belonging to the joint ownership of complainant and defend¬ 
ant arising out of the said business. That on the said 19th day of 
June. 1907 complainant made a deposit with the attorneys represent¬ 
ing the interests owning said real estate in said square numbered 
One hundred and ten (110), as shown by said receipt, and com¬ 
plainant on the 28rd day of July. 1907, by his check paid to the 
Lawyers Title & Guaranty Insurance Company the sum of Fourteen 
hundred and fifty-five & 80/100 ($1455.80) dollars, which repre¬ 
sented the amount of said purchase price less the sum of Four thou¬ 
sand ($4,000.00) dollars, which was borrowed from the National 
Permanent Building Association and secured by deed of trust on said 
property. Said check and statement of said company arc exhibited 
herewith, and prayed to be considered as a part, hereof, and are 
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marked “Complainant's exhibits Nos. 7 and 8." This amount as 
represented by said cheek for Fourteen hundred and fifty-five & 
SO/1 On ($1455.80) dollars is made up as shown by said statement 
as follows,—One hundred ($100.00) dollars deposit for which credit 
was given on purchase price, Four thousand ($4,000.00) dollars 
loaned by said Building Association, One hundred and fifty ($150.- 
00) dollars in addition to the amount shown on said receipt paid 
by complainant. Two hundred and fifty ($250.00) dollars represent¬ 
ing One hundred and fifty ($150.00) dollars paid by defendant and 
One hundred ($100.00) dollars loaned by complainant to defend¬ 
ant. Three hundred ($800.00) dollars which said defendant 
8 paid out of said co-partnership money, and Seven hundred 
($700.00) dollars procured by complainant as will he referred 
to more fully hereafter. The balance amounting to Fifty-five & 
80/100 ($55.80) dollars was paid bv defendant out of the funds of 
said partnership, as was also the sum of Twenty-five ($25.00) dollars 
for insurance. The said amount representing the premium for in¬ 
surance on said property was paid to J. Clarence Price, Treasurer of 
said Building Association, which slid check is exhibited herewith, 
marked “Complainant’s exhibit No. 0” for identification, and prayed 
to he read and considered herewith. 

8. Complainant further says that the only money that he paid 
on the purchase price of said property was the sum of Two hundred 
and fifty ($250.00) dollars; the said sum of Seven hundred ($700.- 
00) dollars was paid from the funds arising from said business in¬ 
cluding interest as follows: August 29th, 1907. Three Hundred 
($800.00) dollars, September 17th. 1907, Two hundred ($200.00) 
dollars, and December 12th, 1907, Two hundred ($200.00) dollars; 
that afterwards the said complainant purchased the said defendant’s 
interest in said property by giving said defendant One thousand 
($1,000.00) dollars in cash, the note of One hundred ($100.00) 
dollars representing the amount of One hundred ($100.00) dollars 
borrowed as aforesaid, and- his promissory note to defendant for the 
sum of Two hundred ($200.00) dollars. Said check for One thous¬ 
and ($1,000.00) dollars is exhibited herewith and prayed to he con¬ 
sidered a part of this bill, and marked “Complainant’s exhibit No. 


10 ” 

9 9. Complainant further says that in the month of August.. 

1908, a pool room was started in the rear of said premises 
and for this purpose three pool tables and their accessories were pur¬ 
chased and the premises fitted up, for all of which the necessary 
money was paid out of said business. 

10. Complainant avers that the said business has been continu¬ 
ously carried on at the location aforesaid, and that said business has 
been conducted at a profit of approximately Three hundred ($800.- 
00) dollars per month during all of said period from the opening 
of said business to the present time, and said pool room has earned 
about the sum of Sixty ($00.00) dollars per month; that said com¬ 
plainant has never received from said defendant a statement of the 
assets and liabilities of said business, except that during the first part 
of June, when the complainant insisted upon going over the books 
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with him the defendant told him that, there were no bills then owing 
and that on the first day of July, 1909 he would bring in the books 
to complainant's office and go over them for the entire period. Com¬ 
plainant further says that on the first day of July, 1909 defendant 
did call at the office of said complainant, but did not bring the books. 
He did. however, on one sheet of paper have a number of figures 
showing complainant the* receipt*' and disbursement* subsequent to 
the first day of June. 1909. These figures also showed the pool 
room receipts. Complainant then made an engagement to go to 
said place of business that evening for the purpose of going 
If) over the books. Complainant, did go there and it developed 
that defendant had apparently started a new set of books 
showing the receipts and disbursements only from the first day of 
.Tune. 1909. Complainant upon calling on defendant to produce 
the books from the time of the opening of said business until the 
first day of June. 1909 told complainant that lie was going to account 
to him from the first day of June. 1909. Complainant thereupon left 
and subsequently wrote defendant a letter, a copy of which is hereto 
attached, and prayed to be read and considered herewith as a part 
hereof, marked “Complainant's exhibit No. 11.” Complainant waited 
a week for a reply to this letter and upon not receiving one from 
defendant conferred with his attorney. Complainant further says 
that said defendant has never paid him for a fee of any sort in refer¬ 
ence to the hereinbefore set out matter, because the agreement be¬ 
tween himself and the defendant was that he would be entitled to 


an undivided one half interest in said license and business, and be 
entitled to share the profits equally with the defendant, and that 
complainant performed the services hereinbefore referred to and 
secured the license and funds a< aforesaid to carry on said business 
in pursuance of said agreement. 

11. That after complainant placed the matter in the hands of Ids 
attorney as aforesaid defendant through his attorneys absolutely 
denied that the complainant was an equal partner in said business, 
and claimed that he. said defendant, is the sole owner thereof: and 
he has wilfully neglected and refused to furnish the complainant 
a statement of the accounts of said business, and has refused to show 
complainant what the profits of the said business have been or pay 
the same to him. Complainant further says that the said 
11 defendant is endeavoring to dispose of said business and as 
soon as he does so he intends to depart for Europe and com¬ 
plainant will he without remedy unless protected bv this Honorable 
Court. 

That by reason of the premises your complainant has been denied 
his rights as a partner in said business, and that unless this Honor¬ 
able Court takes jurisdiction of the matter, and appoints a receiver 
for said business, this complainant will he without a complete and 
adequate remedy at law. and will be deprived of his said rights in 
said partnership. 

The premises considered your complainant respectfully prays as 
follows: 
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Prayers. 

1. That the United States writ of subpoena is*ue out of this Hon¬ 
orable Court directed to the defendant, Thomas Collins, requiring 
him to appear herein and answer the exigencies of the foregoing 
bill of complaint. 

2. That a rule be issued from this Honorable Court requiring the 

said defendant to show cause on a dav certain to be named in said 

•/ 

rule, why a receiver should not be appointed for said business, and 
that he be enjoined and restrained from disposing or attempting 
to dispose of said license and business. 

3. That a receiver or receivers be appointed by this Honorable 
Court to take charge of the assets of said partnership and to make 
sale of said assets under the direction of this Court and divide the 
proceeds thereof equally between the complainant and defend¬ 
ant. 

12 4. That the said defendant be made to account fully to 

4 / 

the complainant as to all matters pertaining to said partner- 
.sin,,, and to pay what is shown to be due to complainant. 

5. And that the complainant may have such other and further 
relief in the premises as to the Court may seem meet and proper. 
And your complainant will ever prav, Ac., Ac. 

MALCOLM IIUFTY. 

The defendant to this bill is Thomas Collins. 

GEO. P. HOOVER, 

Solicitor for Complainant. 

District of Columbia, To wit: 

I. Malcolm Hufty, on oath say that I have read the foregoing bill 
of complaint by me subscribed and know the contents thereof; that 
the matters and things therein contained upon my personal knowl¬ 
edge are true; and those stated upon information and belief, I 
l>elieve to bo true. 

MALCOLM IIUFTY. 

Subscribed and sworn to before me this 10th day of August, 
A. I). 1909. 

[seal.] G. LANGDON WHITFORD, 

Notary Public, D. C. 

13 County of St. Mary's, 

State of Maryland, To a it: 

Personally appeared before me, a Justice of the Peace in and for 
the County of St. Mary’s State of Maryland, James J. Fletcher, who 
being first duly sworn deposes and says that he is acquainted with 
Malcolm Hufty and with Thomas Collins, and that he met said 
Collins in said Hufty’s office several years ago; that this affiant has 
had business in said Huftv’s office for the past two years, and during 



8 


THOMAS COLLINS VS. MALCOLM IIUFTY. 


that period has met the said Collins in said office on any number of 
occasions; that the said Collins up to the last two or three months 
would call at said Hufty’s office in the morning nearly every day 
and remain there for an hour or more; that this affiant would often 
talk with said Collins; that in about tlje month of November, 1907, 
this affiant was engaged in a conversation with said Collins in refer¬ 
ence to his business, and that the said Collins on that occasion told 
this affiant that said Malcolm Ilufty had an interest in his saloon 
business at No. 1003 7th Street. Southeast, in the City of Wash¬ 
ington, District of Columbia, and that each of them owned a one 
half interest in said business; this affiant further says that he has 
often heard the said Collins and Ilufty discussing the said saloon 
business matters; that about the first part of the month of June, 
1909 this affiant was in the Metropolitan Hotel and the said Collins 
and Ilufty were also there, and this affiant heard the said 

14 Ilufty and Collins discussing said business located at No. 1003 
7th Street, Southeast, and that he heard the said Ilufty tell 

the said Collins that the books had never been audited and that 
they should be gone over by them; that the said Collins said that 
everything was paid for to June 1st, 1909, and that the business 
was out of debt, and that he would begin to declare dividends the 
first of July, 1909; he further stated that the pool room books were 
all right and he would go over them at any time; the said Ilufty 
told him that it was all right about the pool room books and that 
he would take his. Collins' word for them, but he insisted upon going 
over the bar room books, and said Ilufty told said Collins that the 
books should not be mixed up, as he claimed always that he, Collins, 
kept an accurate account of receipts and disbursements; that the 
said Collins finally told said Iluftv that they would go over them 
together on the first of July, this affiant further says that he heard 
within the last two months at the Metropolitan Hotel said Collins 
tell said Iluftv that if he. Iluftv. was willing to take an amount for 
said business (which affiant does not now remember) he, Collins, 
was willing; this affiant further says that he was in said Hufty’s 
office the latter part of June, 1909, when said Malcolm Ilufty asked 
Lawrence Ilufty to call up said Collins on the phone and ask him 
if he would be ready the following Sunday morning to go over 
the l*>oks with said Malcolm Ilufty; that from what he could under¬ 
stand from the conversation over the phone the said Collins was 
not ready to go over said books then but would be ready by the 
first of July, 1909; this affiant further says that he was in 

15 said Hufty’s office on to wit, the first day of July, 1909, and 
that he saw said Ilufty and Collins going over a paper in said 

ITufty’s front office: this affiant further says that he has heard 
the said Collins on several other occasions say that the said Ilufty 
had an interest in said business. 

JAMES J. FLETCHER. 


Subscribed and sworn to before me this 29th dav of July, A D. 
1909. 

[seal.] P. J. MEDLEY, J. P. 
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State of Maryland, 

St. Mary’s County, set: 


I hereby certify, That P. J. Medley, Esquire, before whom the 
annexed affidavit was made, and who has thereto subscribed his 
name, was at the time of so doing, a Justice of the Peace of the State 
of Maryland, in and for St. Mary’s County, duly commissioned and 
sworn, and authorized by law to administer oaths and take acknowl- 
edgments. 1 further certify that I am acquainted with the hand¬ 
writing of the said Justice and verily believe the signature to be his 
genuine* signature. 

In testimony whereof. I hereunto set mv hand and affix the seal 

«, / •/ 


of the Circuit Court for St. Mary’s 
A. D. 1909. 


County, this 2nd day of August, 


[seal.] 


ENOCH B. ABELL, 

Clerk of the Circuit Court for St. Mary’s County. 


16 District of Columbia, To wit: 

Personally appeared before me, Lawrence Hufty, who being first 
duly sworn deposes and says that he is a member of the bar of the 
Supreme Court of the District of Columbia, and is engaged in the 
practice of law in connection with his brother, Malcolm Hufty; that 
affiant is personally acquainted with Thdmas Collins, and has known 
him for a number of years; that in the month of December, 1906 
said Hufty was endeavoring to secure a place to conduct a bar room 
and to secure an original license to conduct said bar room; that the 
said Collins at that time had no money with which to buy an 
established place, and was working as a bar tender; that during the 
months of November and December, 1906 said Malcolm Hufty 
loaned to said Collins the sum of One hundred ($100.00) dollars, 
for which said Collins gave him his note; that the understanding 
was that if said Hufty procured said place and said license and ar¬ 
ranged the amount of money necessary for the license and for 
fitting the place up, that the same would be refunded as soon as a 
loan could be secured from one of the breweries and that said Hufty 
should have an undivided one half interest in said business in lieu of 
a fee: that the said Hufty obtained the said license and located said 
Collins at premises No. 1003 Seventh Street, Southeast, in the City 
of Washington, District of Columbia; that the said Hufty arranged 
for the said money as set out in paragraphs three and four of the 
original bill filed herein and that after said loan of Two thousand 

($2,000.00) dollars was arranged on said license and busi- 

17 ness, this affiant was present when said Hufty and Collins 

made up the statement filed with said bill and marked 

“Complainant s exhibit No. 5”, and that the balance sifter paying 
for expenditures as set out in said statement, was equally divided 
between the said Hufty and said Collins; that the said Collins did 
not pay at that time any fee to said Hufty and has not since, and 
never promised or agreed to pay him any fee for his services, except 
as hereinbefore stated; that on the 19th day of June, 1907 the said 
Hufty and Collins purchased lots numbered Twenty-four (24) and 

2—2067a 
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Twentv-five (25) in Square numbered One hundred and ten (110), 
in the City of Washington, District of Columbia, and that the money 
to purchase said property was put by the said Hufty and Collins 
as set forth in the seventh paragraph of said bill, and that the said 
Collins paid said sum of Seven hundred ($700.00) dollars mentioned 
in said paragraph with interest, and that the said Hufty paid no other 
sum on said property except as set forth in said paragraph; 
that this affiant has always understood from the said Collins and 
Huftv that they were equal partners in said business; that in the 
latter part of the month of June, 1909 this affiant called up said 
Collins on the phone and asked him if he would be ready the follow¬ 
ing Sunday to go over the hooks of said business with said Hufty, 
and the said Collins stated then that he would not be ready the 
following Sunday as he was going down the river, but would £0 
over them with said Hufty on the first of July, 1909; that the said 
Collins called at the office of said Hufty on said first day of July, 
but did not bring the hooks with him, but this affiant saw 
18 said Hufty and Collins going over a statement on a sheet of 
paper in said Ilufty’s office on said first day of July; this 
affiant further says that he has often heard said Hufty and Collins 
discuss the question of the amount that they would he willing to 
accept for said business, including the pool room. 

LAWRENCE HUFTY. 


Subscribed and sworn to before me this 10th day of August, A. 
D. 1909. 

[seal.] G. LANGDON WIIITFORD, 

Notary Public , D. C. 

District of Columbia, To wit: 

Personally appeared before me, John R. Lang, who being first 
duly sworn deposes and says that he is connected with the office of 
Malcolm Hufty and has been since April, 1908, and he knows 
Thomas Collins, who up to July 1st, 1909 was a frequent caller at 
said office: that a few days prior to the first day of July, 1909 he 
heard said Malcolm Hufty ask his brother, Lawrence Hufty, to call 
up said Thomas Collins on the phone and ask him if he could not 
go over the hooks with said Hufty the following Sunday; affiant 
says that he was in the adjoining office at the extension phone and 
heard said Collins tell said Lawrence Hufty that he could not be¬ 
cause he was going down the river, but that he would go over the 
hooks on the first day of July, 1909; affiant further says that in the 
morning of the first day of July, said Collins did call at said office 
but brought no hooks with him: affiant says however that 
19 he saw said Collins and said Hufty in said Huftv’s private 
office going over something on a sheet of paper; affiant 
further says that he has heard said Hufty and said Collins in said 
Ilufty’s office discussing the business of the saloon at No. 1008 7th 
Street. Southeast, and that from the conversation, independent from 
what said Hufty has told this affiant there was a partnership between 
said Hufty and said Collins; affiant further says that about the first 
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part of June, 1909 at the Metropolitan Hotel said Hufty was talk¬ 
ing with Richard Morgan, who was a bar tender at said hotel and 
said Collins told affiant to call said Hufty aside and tell said Hufty 
that it would be a good opportunity to sell said business to said 
Morgan, and that if said Ilufty was willing he was willing to sell 
for Five thousand ($5,000.00) dollars. 

JOHN R. LANG. 

Subscribed and sworn to before me this 10th day of August, A. 
D. 1909. 

[seal.] G. RANGOON WHITFORD, 

Notary Public, D. C. 


District of Columbia, To wit: 

Personally appeared before me, George F. Havell, who being first 
duly sworn deposes and says that he is a member of the bar of the 
Supreme Court of the District of Columbia, and is engaged in the 
active practice before said Court: that this affiant is personally ac¬ 
quainted with Malcolm Hufty and also with Thomas Col- 
20 lins; that the said Thomas Collins told this affiant about a 
year ago that the said Malcolm Hufty was a partner in the 
bar room business conducted by said Collins at No. 1003 7th Street. 
South East, in the City of Washington, District of Columbia; that 
this affiant further savs that he has often heard the said Iluftv 
ask the said Collins for an accounting of the business, and when 
he, said Collins, would go over the books with said Ilufty; this 
affiant further says that lie heard said Collins sav that he and said 
Hufty were buying some property on 20th Street near S Street, 
Northwest, out of the proceeds of said business; that the said Col¬ 
lins told this affiant that said saloon business was for sale; this 
affiant further says that on the first day of July, 1909 this affiant 
went into said TTufty’s office and saw said Hufty and Collins going 
over a statement, the nature of which statement this affiant is not 
informed. 

GEORGE F. HAVELL. 

Subscribed and sworn to before me this 9th dav of August, A. 
D. 1909. 

[seal.] G. LANGDON WHITFORD, 

Notary Public, D. C. 


District of Columbia, To wit: 

Personally appeared before me, Leonard Rose, who after being 
first duly sworn deposes and says that he knows Malcolm Hufty and 
also knows Thomas Collins, both of whom are residents of the Dis¬ 
trict of Columbia; that the said Thomas Collins on several occasions 
in the last several months approached this affiant in reference 
21 to the purchase of his saloon business at No. 1003 7th Street. 

Southeast, in the City of Washington, District of Columbia, 
which said business he and Richard G. Morgan were considering to 
secure by purchase; that the said Collins on each of these occasions 
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told affiant that said Malcolm Iluftv was the owner of one half 
of said business, and on each occasion referred affiant and said Mor¬ 
gan to said Hufty, saying at the time of such reference that any 
price agreed on by him would be satisfactory to him, Collins; the 
first price mentioned by said Collins was Six thousand (.$(3,000.00) 
dollars; said Collins also told affiant that the business was produc¬ 
ing in receipts between Forty ($40.00) and Fifty ($50.00) dollars 
per day. 

EDWARD ROSE. 

Subscribed and sworn to before me this 6th day of August, A. D. 
1909. 

[seal.] G. LANGDON WHITFORD, 

Notary Public, I). C. 

District of Columbia, To wit: 

Personally appeared before me Richard G. Morgan, who after be¬ 
ing first duly sworn deposes and says that he has been employed at 
the Metropolitan llotal bar for the past two and one half years, and 
that he left said employment on the 60th day of June, A. D. 1909; 
that this affiant is personally acquainted with Malcolm Ilufty and 
Thomas Collins; that the said Collins on or about the first part of 
the month of June, 1909 came in the bar of the said hotel and asked 
this affiant why he did not buy out his bar room on 7th Street, 

22 Southeast, and said that he. this affiant, was the very person 
to run said bar, and that he could make money there; that 

said Collins said that he was taking in from Forty ($40.00) to Fifty 
($50.00) dollars per day, and that he could sell said place for the 
sum of Six thousand ($6,000.00) dollars; he further said that it 
would only take about Two thousand ($2,000.00) dollars in cash to 
start with; the said Collins said that he wanted to get out of business 
as lie was going abroad: the said Collins further told this affiant to see 
said Hufty as any arrangements he made with him would he satis¬ 
factory to him, said Collins. 

RICHARD G. MORGAN. 

Subscribed and sworn to before me this 5th day of August A D 
1909. 

[seal.] J. WM. SHEA, 

Notary Public, D. C. 

23 Complainant’s Exhibit No. 1. 

No. 2921 Washington, D. C., Jan’y 4, 1906. 

The Central National Bank 
of Washington City 

Pay to the order of E. G. Davis, Collector of Tiuxes Six hundred 
and sixty-seven & 40/100 Dollars. 

$667 40/100 MALCOLM HUFTY 

[Across face:] Paid 5, 1907, Washington, D. C. 
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(Endorsed.) 

E. G. Davis, 

Collector of Taxes, D. C. 


Complainant’s Exiiirit No. 2. 


Alexandria, Ya., Jan’y 18, 1907. 

The Citizens National Bank 
of Alexandria, Va., 


No. 9. 
Per. 


Pay to the order of Thomas Collins $125.00/100 One hundred and 
twentv-five & 00.100 Dollars. 

MALCOLM HUFTY. 

Personal. 

[Across face:] (P. T.) 


(Endorsed.) 


Thomas Collins. 

Pav Citizens National Bank, 
Alexandria, Ya. 
or order. 

Prior Endorsements Guaranteed 


Second National Bank, 
Washington, D.'C. 
John C. Eckloff, Cashier. 


24 Complainant's Exhibit No. 4. 

$1,000.00. Washington, D. C., January 18, 1907. 

On demand — after date, for value recived, I promise to pay to 
Malcolm Hufty, or order, the sum of One thousand ($1,000.00) 
Dollars, with interest at the rate of six per centum per annum until 
paid; said interest payable semi-annually. 

THOMAS COLLINS, 

No. 1 of 1. 1009 O St., N. W., 

Wash., D. C. 

[Across face:] (Cancelled.) 

(Endorsed:) | Malcolm Hufty. |* 

[Endorsed on side:] Secured by Deed of Trust on pt. Lot 27 in 
Square 100 Lawrence Hufty, Trustee*. 


[*Erased in copy.] 


(Here follows exhibit marked page 25.) 
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Complainant's Exhibit No. G. 


No. 3121. Washington. D. C., June 19. 1907. 

The Central National Bank 
of Washington City 

Pay to the order of Brandenburg & Brandenburg One hundred 
& 00/100 Dollars. 

$100 00/100. MALCOLM IIUFTY. 

[Across face:l (R T Jul- 21 1907 Paid.) 

(Endorsed.) 

Pay to order of 
Lloyd A. Douglass 
Trustee 

Brandenburg & Brandenburg 
For deposit 
Lloyd A. Douglass 
Trustee MoKeever. 


No. —. Washington, I). C., June 19. 1907. 

Received of Malcolm Ilufty and Thos. Collins # One hundred 
Dollars Deposit on lots 24 and 25 Sq. 110, said deposit to be forfeited 
in case failure to pay balance in fifteen days if a good record title 
subject to ratification of the court. 


$100 00 100 . 


BRANDENBURG A BRANDENBURG 
Per F. W. B. 


27 Complainant's Exhibit No. 7. 

No. 31G0. Washington, D. C., Julij 23. 1907. 

The Central National Bank 
of Washington City 

Pav to the order of Law vers Title and Guarantv Insurance Com- 

%! _ t/ _«/ 

panv Fourteen hundred and fiftv-five & 80/100 Dollars. 

$1455.80/100. MALCOLM HUFTY. 

[Across face:] (The National Bank of Washington. Washington, 
D. C., Jul- 24, 1907. Prior endorsements guaranteed.) 

(Endorsed.) 

For Deposit Only 

Lawyers Title and Guaranty Insurance Co. Trustee 

II. M. Packard. 

Pay Commercial National Bank. 

Washington. D. C. 

Or Order 

Citizens Savings Bank. 

The Commercial National Bank, 

Prior Endorsements 
Jul- 24, 1907. 

Guaranteed. 

Washington, D. C. 
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*28 


Complainant's Exhibit No. 8. 


Julius A. Maedel, President. George M. Emmerich, Treasurer. 

Ernest L. Schmidt. Secretary. 


Washington, D. C., July 24, 1907. 

Order No. — In Re 24 & 25 Square 110. 

Mr. Malcolm Ilufty to Lawyers’ Title and Guaranty Insurance Com¬ 
pany, Dr. 

412 5th Street, N. W. 

(Century Building.) 

1907. 

Balance Purchase Price. $5400 

Certificate of Title. 25 

Trust. 5 

Recording Deed. 1 10 

“ Trust. 2 15 


Tax Certificate. 

Stock . 

Appraisers. 

Loan. 

Cash. 

Balance herewith 


50 


20 

o 


$4000 
1455 80 


05 


$5455 80 $5455 80 


29 Complainant’s Exhibit No. 9. 


No. 3165. 


Washington, D. C., July 24, 1907. 


The Central National Bank 
of Washington City 

Pay to the order of J. Clarence Price Twenty-five 00/100 Dollars. 
$25.00/100. MALCOLM HUFTY. 

[Across face.] 


The National Bank of Washington 
Prior Endorsements 
Jul- 25, 1907. 
Guaranteed. 
Washington, D. C. 


[Across face:] Paid Jul- 25 R T 1907. 

(Endorsed.) 


J. Clarence Price 
Pay Central National Bank 
National Permanent Building Ass’n 
J. Clarence Price, Treas. 
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Complainant's Exhibit No. 10. 


No. 361 Washington, D. C., August 7, 1008. 

-shington 

-orsements 

The National Bank of Washington 8, 1908. 

-toed 

Tn the District of Columbia -on, D. C. 

Pav to the order of Thomas Collins One thousand <fc 00/100 Dollars. 
$1000 00/100. MALCOLM HUFTY. 


(Endorsed.) 

Thomas Collins. 
T. J. Collins. 


31 Complainant's Exhibit No. 11. 

873. 

July 4, 1909. 

Thomas Collins, Esq., #1003 7th Street, S. E. 

Dear Tom : It is a regretful circumstance that requires me to 
write vou in reference to a matter which should be settled verbally 
and amicably. You understand thoroughly my status in reference 
to my interest in No. 1003 7th Street, S. E. The license was ob¬ 
tained in February. 1907. It is now July, 1909 and since the time 
you started you have not made any pretense to give me an account¬ 
ing, except in a desultory way to explain the condition of affairs. 
Under the understanding had at the time you were to receive $18.00 
per week because you were running the business. 1 was to receive 
nothing per week because I took no active part in the business. I 
am entitled to know how much money was received and how much 
monev was paid out froiii February, 1907 to date. You arbitrarily 
fixed the date from which you start to make your accounting June 
1st, 1909, which is twenty-six months from the beginning. When 
you had me the other evening break a business engagement to go 
to your place to go over the books with you, I necessarily assumed 
that you were going over the books for the entire period. It was 
absolutely foolish for me to go over the very figures that you had 
shown me in the morning of the same day. You say that you 
are going to account from the first day of June, 1909. I say you 
are going to account from February, 1907. If there is anv- 

32 thing wrong about the books or the accounts prior to June 
1st, 1909 I want to know it. If they are alright, why should 

you object to going over them? It also strikes me as being pe¬ 
culiarly strange that on the first day of June, 1909 your books 
should exactly balance. I have, as you know, trusted implicitly in 
you in this matter, and if it had have been treated strictly as a 
business transaction, which would necessitate regular auditing of the 
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books, there would be no such difficulty as there is now. I now 
though am willing to go over those books, as far back as the begin¬ 
ning and for that purpose, I ask you either to let me have those 
books, receipted bills and any other information that you have that 
they might be properly audited. If you are not willing to leave 
them with me, and you insist upon having their custody, you can 
bring them to my office and I will have them copied in your pres¬ 
ence. 1 expected to see you on Saturday so that it would be unnec¬ 
essary for me to write this letter. I did not see you however, hence 
this. I will be in the office to-morrow until at least three o’clock, 
and you can write or telephone me by that time. 

Yours very truly, 

MALCOLM HUFTY. 


33 ’ Rule to Show Cause. 

Filed Aug. 10, 1909. 

In the Supreme Court of the District of Columbia. 

Equity No. 28729. 

M alcolm Hufty, Complainant, 

vs. 

Thomas Collins, Defendant. 

Upon consideration of the bill of complaint filed herein, and the 
exhibits filed therewith, and application having been made in said 
bill for the appointment of a receiver to take charge of the assets of 
said business of said partner.- •hip set out in said bill of complaint, it 
is by the Court this 10th day of August, A. I). 1909, ordered that 
the defendant in the above entitled cause show cause on or before 
Thursday, the 12th day of August, 1909 at 10 o’clock A. M. why 
a receiver should not be appointed to take charge of said business 
and conduct the same, provided a copy of this order be served on said 
defendant on this 10th day of August, 1909. 

By the Court: 

ASHLEY M. GOULD, Justice. 

34 Response to the Rule to Show Cause. 

Filed Aug. 12, 1909. 

In the Supreme Court of the District of Columbia. 

Equity No. 28729. 

Malcolm Hufty, Complainant, 

vs. 

Thomas Collins, Defendant. 

District of Columbia, ss: 

I, Thomas Collins, being first duly sworn according to law make 
oath and say: 1 am the defendant above named. 

3—2067a 
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I have never conducted any bar room, saloon or pool business on 
premises numbered 1003 7th Street, Southeast in the City of Wash¬ 
ington in partneiship with complainant, or in which he was in any 
wise interested. I have never conducted any business in which the 
said complainant was ever interested as a partner or’otherwise, and 
am not now conducting anv business in which he has any interest 
whatsoever, either in profits or otherwise. I am conducting a saloon 
and pool room at said number but am the sole owner thereof, and 
said complainant has not, and never had any manner of interest 
therein. All moneys expended in the purchasing of said place, con¬ 
ducting said business and buying supplies therefor have been my 
own. Said complainant has never expended any money whatsoever 
in connection with said business, has never received anything there¬ 
from, and has no interest therein. I was never a partner 
with complainant in any matter whatsoever, and was never 
jointly interested with him in any matter whatsoever, save 
in the purchase of a parcel of real estate hereinafter mentioned. I 
deny all the allegations in the original bill of complaint filed herein 
wherein it is alleged in any manner that I have ever agreed to enter 
into a partnership with the said complainant, or that 1 have at any 
time said that, in the business I was conducting, he was a partner of 
mine or interested therein. 

Responding particularly to the detailed allegations in said bill 
of complaint. I say it is untrue that l approached complainant in 
reference to obtaining a liquor license for myself, that on the con- 
trarv, the fact is that in November, 1900 the said 11 lift v was attornev 
for one Spaulding, who owned a small pie business at said number 
and desired to sell the same, placing the matter in the hands of 
complainant, who solicited me to apply for a retail liquor license 
and open a saloon there, stating that the said Spaulding desired to 
sell his business, that he thought it was a good stand for a saloon 
and that my reputation with the excise board would enable me to 
obtain such license. 1 did not go to Europe as alleged by complain¬ 
ant, and have not been there since the year 11)01, which was after 
1 had sold the first saloon 1 had in this District and before I owned 


the second. Complainant had acted as my attorney for a number 

of years past, and when he suggested that 1 buy said place, I told 

him 1 was not prepared to open a saloon, and was without sufficient 

funds, whereupon he volunteered to obtain the discount of my note, 

which he said he would endorse. I did execute mv note for some- 

%/ 

thing less than $700.00 which the said Ilufty had discounted for 
me, using the proceeds therefrom to pay for such license, as is shown 
bv his check tiled with his bill. With this understanding 1 
30 agreed to buy the business conducted by said Spaulding for 
the sum of $200.00 if the said Spaulding would obtain the 
signers of the necessary residents in the neighborhood of said 
premises, to enable me to obtain a retail liquor license. The said 
Spaulding did obtain such signatures on Thanksgiving day of 1900, 
except two, one of which I obtained, and the other the complainant 
was instrumental in obtaining. At that time nothing was said about 
what compensation 1 was to pay complainant for his services, for 
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it was unknown then whether or not anything would be accom¬ 
plished. Absolutely nothing was said about our acting as partners 
or about complainant having any interest in such business. After 
the liquor license was granted me, the said complainant undertook 
to obtain a discount for me of my note for $1,000.00, but reported 
that the officials of the Bank of Washington would not discount 
same, unless I gave real estate security therefor, which I did and 
the complainant then had my note for $1,000.00 discounted, out 
of the proceeds of which my former note was paid. I deny that at 
that time I borrowed money from the complainant. I deny that 
I agreed that if complainant secured me an original license, that 
he would be entitled to a half interest in said license and business, 
or either of them, but on the contrary say that when it was deter¬ 
mined that a license would be granted me, said complainant de¬ 
manded of me a fee of $1,000.00 for his services, to which amount 
I objected as excessive, and thereafter we agreed upon the sum of 
$750.00 which has been fully paid by me to the complainant in full 
satisfaction of his services. I deny that complainant made applica¬ 
tion to the excise board for a license for said premises, and 

37 aver that such application was made by me, the said com¬ 
plainant acting as my attorney in the matter. 1 deny that 

complainant agreed to secure the money for the said license or for 
any other purpose save as above. 1 deny that the complainant pur¬ 
chased fixtures for said premises — were paid for by me or by com¬ 
plainant for me out of the proceeds of my said note discounted as 
aforesaid, he representing to me that some of the persons with whom 
I dealt were his clients. 1 selected and bought all of the fixtures 
without consultation with complainant. The check given bv com¬ 
plainant for the license aforesaid was my own money, the proceeds 
of mv note discounted for the purpose of paying such license. I 
further aver that the said Ilufty has never spent one cent of his 
own money in any manner in connection with obtaining said 
license, the furnishing of said saloon, or in connection with said 
business, and has never spent any money in connection with said 
saloon except for liquors he has bought. 1 deny that complainant 
rendered me any assistance whatever in borrowing $2,000.00 from 
the National Capitol Brewing Company, as he avers. Tie was acting 
as my attorney, and I consulted him in all matters, and told him 
what I was doing, but he had no hand or part in obtaining said 
loan or even in advising me concerning it. The proceeds therefrom 
were advanced upon my note, to which complainant was not party, 
and were by me deposited in bank in my name, and by me checked 
out to fit up said premises. I deny that we divided any money, pro¬ 
ceeds of said loan or any other loan, or from the said business. The 
said statement marked as complainants Exhibit No. 5, is 

38 merely a statement of the manner in which T expended the 
$2,000.00 and complainant obtained possession of it as he 

did other papers of mine, solely because he was my attorney. T 
deny that T paid the complainant $110.00 as he alleges in Para¬ 
graph 5 of this bill, or that he was entitled to receive an offset as 
he therein alleges. I also deny that the sum of $110.33, or any 
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other sum was equally divided between complainant and defendant, 
and aver that no sum was ever equally divided between us in con¬ 
nection with said business, and sav that all monevs received bv 
complainant from me was for fees to him. or given to him to pay 
bills for me, he offering to do so as my attorney. 1 deny that there 
was ever any agreement between complainant and myself that I 
should receive '$18.00 per week as compensation as bar tender, or 
that it was understood and agreed between complainant and myself 
that the liquor license should be in my name, and that the business 
should be conducted in my name, and aver that the said complain¬ 
ant has not, and never had any interest whatever in said license or 
business, and had nothing to do with either, except as my counsel. 
I deny that the profits of said business are as alleged by complain¬ 
ant and aver that he has no interest in any such profits and no right 
to an accounting thereof. 

I deny that the profits in said business were sufficient to justify 
the purchase of real estate as complainant alleges in his bill, or 
that said business has any thing whatsoever to do with said real 
estate, or connection therewith, and aver the fact to be that the said 
complainant early in 1907, and at a time when the said busi- 


89 ness was very much in debt, and when there had not been 
one cent profit therefrom, but practically all money borrowed 
to fix up said place was owing and unpaid, approached me stating 
that he had learned that lots *24 and 25 in square 110 mentioned 
in paragraph 7 of his bill were for sale, and could be bought at a 
bargain. I entered into this deal with the said complainant on an 
equal basis, the same being the only partnership matter that ever 
existed between us, if same can be called a partnership. In the 
purchase of this property a deposit of $">00.00 was made by me of 
which complainant paid $27)0.00 and I paid $27)0.00 a part of which 
sum the complainant loaned me. No part of said purchase money 
was paid out of the profits of my saloon or pool business. I deny 
that I said at that time, or at any other time, that any part thereof 
was profits from said business, or that the same, or any money what¬ 
soever, belonged to the joint ownership of complainant and myself. 


as arising out of the said business or otherwise. Thereafter $4,000.00 


was borrowed on my note on said real estate and secured bv deed 
of trust thereon, and a further sum of $1,000.00 was borrowed by 
complainant for which I gave my notes, the purchase price of said 
real estate being $5,500.00. Thereafter I paid the $1,000.00 repre¬ 
sented by the said notes, of which sum I owed and paid $500. the 
remaining $500 was paid by me for the use and benefit of the said 
complainant, and at his request, the same being then and there 
agreed upon as the balance due him as his fee for services rendered 
me in connection with said saloon, and in full settlement of mv 


indebtedness to him. I having previously paid him $250.00 
40 in cash on account thereof, making a total of $750.00 paid 
him by me. I paid the money for the charges of the title 
company insurance and other expenses in connection therewith, and 
thereafter sold one half interest in said property to the said Ilufiy 
for the sum of $1,200.00, of which sum he paid me in cash 
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$1,000.00, and returned to me the note T had given him for money 
which I borrowed from him to pay the first installment of the pur¬ 
chase price as aforesaid, for $100. and his note for $200. part of 
which is still owing. I aver, however, that said real estate deal has 
no connection whatever with my saloon and pool business, except in 
so far as it shows how 1 paid complainant said sum of $500.00 

1 admit that I started a pool room in the rear of said premises, and 
aver that T rented same from one SpaVdding, the owner therof, that 
I fitted up same, hut aver that 1 used my own money therefor, in 
which money and business complainant has and had no interest. 

I deny that said business has been conducted at such a profit as 
stated by complainant, and say that my said business is still in¬ 
debted in the sum of $2,000.00 secured by trust on same, and that 
there is also an outstanding indebtedness, the amount thereof being 
of no interest to complainant who has no interest in my business and 
who is on no wise liable therefor. 

I deny that 1 told the complainant in June, 1900 that there were 
no hills owing on the first of July of that year, or that I agreed to 
bring my books to complainant s oflice for him to inspect, or for 
any other purpose. I further state that I never heard complainant 
make any claim that he was in any wise interested in my said 

41 business until shortlv before the first, of June of this year, 
at which time he wanted me to pay him more money as a 

fee. when I insisted that the sum of $750.00 I had paid him was a 
sufficient fee, all he had earned, and was the amount we had agreed 
upon, and it was only after my refusal to pay him a further fee that 
he made any pretended claim on mv said business. I deny that I 
ever agreed to take my books to complainant’s office, or that I ever 
agreed to let him examine them, or that 1 ever carried any paper to 
his office, showing or purporting to show the receipts and disburse¬ 
ments of my business or the condition of my business, though I fre¬ 
quently went over my business affairs with him when I wanted legal 
advice, and told him what I was doing and what I wanted to do. 
I deny that I exhibited to him any statement showing bar room re- 
ceipts. 1 deny that T ever agreed with him that he should look over 

mv books or any of them. I deny that 1 told him that I would 
• • * • 

account to him from the 1st day of June, 1909 or from any other 
date, and aver that T never promised to account to complainant for 
any matter connected with said business at any time. T admit re¬ 
ceiving a letter from the complainant, a copy of which is prob¬ 
ably filed with his bill, to which T made no reply, it being very 
evident that the letter was written for the sole purpose of making 
evidence for himself. The averment made by the plaintiff that I 
have not paid him a fee is wholly untrue for T have paid him 
$750.00 as aforesaid, $250.00 in cash and $500.00 in the real estate 
deal as aforesaid. It is wholly untrue that it was ever understood or 
agreed that the complainant should be entitled to an tindivi- 

42 ded one-half interest in my license or business, and T aver that 
there never was a time complainant had any interest therein, 

or in the profits arising therefrom or otherwise. I admit that when 
complainant’s attorney wrote to me, through my attorneys, I abso- 
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lutely denied that complainant had any interest in niv said busi¬ 
ness. and do now so denv. I admit that I refused and do still refuse 
to furnish complainant a statement of my accounts, or to give him 
any information concerning my business, after he made his pre¬ 
tended claim to an interest in my business, though the fact is that 
as my counsel, he has a fairly accurate knowledge of what I have 
been doing and the true condition of my affairs. 1 admit that mv 
business is for sale and has been for a long time, all of which has 
been known to the complainant, who has been pretending to help 
me sell same, and I told complainant that my father, who is 82 years 
of age and lives in England, has been recently stricken with paralysis, 
and that 1 should like to go to see him. I deny that I have or ever 
had any intention of leaving the country. I am an Englishman 
by birth, came to the country in 1S83, was naturalized, have made 
this city my home for twenty-five (25) years, and intend to re¬ 
main here. 

Responding to the affidavit of Lawrence llufty, I deny the al¬ 
legations made therein concerning the alleged understanding be¬ 
tween plaintiff and myself, and sav that there is no truth in it, that 
through the said Lawrence llufty was frequently present in the room 
when 1 consulted with his brother, that he took no part in the con¬ 
versations, and that at no time did 1 ever say or intimate 

43 that the complainant had or should have any interest in my 
said business. I deny that the said complainant obtained a 

license for me as in said affidavit set forth, or that he arranged for 
the money I needed except as hereinabove set forth. I admit that I 
made a statement of my expenditures of the $2,000.00 received bv 
me on a loan made by the Brewing Company, though whether the 
paper complainant has exhibited with his bill is the one or not I 
do not know. 1 deny that any sum, proceeds of such loan, or 
profits of said business or otherwise, was equally divided between 
the said complainant and myself. The complainant wits acting as 
my legal advisor, and for me expended a part of the money required 
for the improvements made by me. and kept nearly all of my bills 
for safe keeping, which bills he still has. The statements made by 
said affiant about a fee in said affidavit are not true, I promised to 
pay said complainant for his services, and have done so as herein¬ 
above stated. I admit that said affiant called me over the phone 
and asked me about my books. I believed at that time that such 
call was for the purpose of making evidence and was prepared for 
it. I told him that there were no books for the complainant to go 
over. I deny that I told him that the complainant could go over 
any of my books at any time. I deny that complainant and I ever 
discussed what we would be willing to accept for the business or the 
pool room, as said affiant alleges, though I have frequently con¬ 
sulted said complainant about a sale to be made by me. and I told 
the complainant if he would obtain for me a lease of said 

44 premises for five years, which said premises are now owned 
by a client of complainant, that T would pay him a sum 

equal to one third of what T could get for the business after all the 
obligations thereof were paid, which sum I estimated would be 
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about $">00.00. This I could all ord to do as complainant well knew, 
because I could not and cannot sell the business without having a 
lease of the premises for a reasonable time. 

I admit that I was frequently at the office of said complainant 
as stated by James J. Fletcher in his affidavit and that 1 frequently 
saw the said Fletcher there. 1 deny that I ever told the said 
Fletcher that the complainant had an interest in my business, or 
that he owned a one-half interest therein, that I did discuss my 
business with complainant, hut as a client would to his attorney. 

I admit that complainant made a claim in June 1909 in the 
presence of affiant Fletcher concerning my business, and the books 
thereof, that being about the time he first claimed that he had an 
interest in mv business. I deny that 1 said that everything was 
paid to June 1st, or that I would begin to declare dividends the 1st 
of July or any other time. I never at anv time said anything about 
declaring dividends from mv said business. 1 deny that 1 told 
complainant that he could go over mv books at any time, or that 
I claimed that I kept an accurate account of the receipts and dis¬ 
bursements thereof. I deny that I told complainant that we would 
go over our books on the 1st of July as the said affiant states. I 
deny that I told the said complainant that 1 would pay him for any 
pretended interest he had in my business, and the only thing 
I have told him in this connection, is that if he obtained for me a 
lease, so that 1 could sell mv business, that I would pay him 
45 therefor as hereinabove stated. 

I deny that the said affiant Fletcher ever heard me say that 
said complainant had any interest in my business. 

Responding to the affidavit of John 11. Lang. I deny that I told 

Lawrence Huffy or that he or complainant could go over my hooks 

on the 1st dav of Julv as said affiant states. I deny that he has 

%/ • 

ever heard me state that the complainant had any interest in my 
business, and deny that he ever heard complainant make any such 
claim in my presence, until a time shortly before June 1st, last, 
when said complainant first advanced such contention. I deny that 
the said Lang ever heard me speak of any partnership with the 
said 11 liftv in connection with the said business, or anv connection 
with anything else unless it he the real estate aforesaid. I deny that 
I said I was willing to sell my business for any price “if complainant 
was willing”, and aver that it is no business of complainant for what 
price I sell same. The only conversation I ever had with Lang 
at the Metropolitan Hotel was, that I knew Morgan referred to in 
said affidavit, had been discharged from his position, and was known 
to the said complainant, and I told the said Lang to let complainant 
speak with the said Morgan, and try to sell him my business, and 
that if he succeeded in selling same I would give him one third of 
the proceeds of sale after payment of all the debts of the business. 

Responding to the affidavit of George F. Havell I deny that I 
ever told him or any one else that the said complainant was a 
partner of mine in the bar room business aforesaid, and I deny that 
he, or anv one else ever heard complainant ask me for an account- 
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ing of the business or to see my books, until shortly before the first 
part of June as hereinabove. 

4G Responding to affidavit of Leonard Rose, I deny that 1 

told him or ony one else that the said Ilufty was a- owner 
of a half interest or any interest in my said business, though I did 
refer him to complainant who was acting as my attorney in the 
matter and to whom 1 had promised a fee for effecting a sale, of one 
third of the proceeds of any such sale he could make, after pay¬ 
ments of the debts. 


1 further say that 1 have expended large sums of money in con¬ 
nection with my said business that after borrowing said money from 
the Rank of Washington as aforesaid, 1 have repaid same, that 1 
have borrowed $*2,000.00 from the Brewery Company as above, and 
still owe the same, that the said complainant has never held himself 
out as liable for the debts of the business, has never claimed any 
share in the profits arising therefrom prior to shortly before June 1st 
its above, and has never taken or attempted to take any part in the 
management thereof, that he never knew what was being done in 
connection with said business, that he never knew what was being 
bought or sold or the income of the same, that he was particularly 
anxious to have me take said premises, in the first instance, because 
he represented the then owner thereof, whom he said owed him a 
large fee, and from whom he thereafter collected a fee, represented 
by real estate of the value of about $*2,000.00, no part of which could 
have been collected had 1 not established a business therein and 
thereby created a value in the said real estate which did not exist 
before my business was established. Complainant’s principal object 
in inducing me to take said premises, and to obtain a Ijcense to con¬ 
duct a saloon thereon, was to enable him to collect his said fee. 

though 1 expected to pay him for any service he rendered me 
47 and have fully done so. 1 paid both of said notes at said bank, 
and all other obligations of said business except those yet out¬ 


standing and complainant had no part in paying same. 

Referring further to complainant s Lxhibit No. *>. 1 say that the 

said paper was never intended to show a division between complain¬ 
ant and myself, that after I received the $2,000.00 borrowed from 
the Brewery Company, the said complainant demanded a part of his 
fee. and wanted $250.00 on account. I told him that T did not have 
that much money and made up that statement and offered to pay him 
$110.00 on account of his fee telling him I had in hand but a bal¬ 
ance of $220.00. He declined to accept same and T paid him by 
check $250.00 on account of his fee. I never gave him a note for 
$100.00 as mentioned in paragraph 2 of his bill nor did I borrow 
$10.00 from hi# as therein stated. I never showed him any paper 
purporting to be figures showing receipts of my pool room. Com¬ 
plainant did disburse for me the proceeds of my note for $1,000.00 
discounted at the Bank of Washington after the payment of mv 
prior note at said bank of $667.00 but I paid said note of $1,000.00 
in full and no part thereof was received by the complainant except 
for my use and it is that money that he paid for part of the fixtures 
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for my premises. Neither the sum of $118.13 or any other sum was 
ever equally divided between complainant and mystlf. 

Affiant further says that it is the requirement of the excise board 
that the application for a license shall be by the party in interest only 
and that had he applied for a license in his own name and in- 

48 tended at the same time to have complainant as a partner, 
with him, that the same would have been a fraud upon the 

excise board as is well known by the complainant. 

THOMAS COLLINS. 

Subscribed and sworn to before me this 12th dav of August, 1909. 

J. R. YOUNG, CVk, 

By F. E. CUNNINGHAM, Ass’t CVk. 

******* 

District of Columbia, ss: 

I, James J. Spaulding, being first duly sworn according to law, 
make oath and say: prior to November, 1900, 1 was the owner of 
premises known as Number 1003 7th Street, Southeast in the City 
of Washington, where Thomas Collins now conducts a saloon busi¬ 
ness. At that time and for a long time prior thereto Malcolm Hufty 
had acted as my attorney and I was indebted to him for services 
rendered. I was conducting a small pie business on said premises 
and employed Mr. Hufty to sell same for me and desired him to sell 
same to some person who would conduct a saloon on said premises 
and pay rental therefor which would exceed any rental which could 
be paid by any one conducting any other business. Thereafter and 
in November, 1906 Mr. Hufty reported to me that he could sell the 
place to Mr. Thomas Collins for $250.00 if I agreed to get the neces¬ 
sary signers to enable him to obtain a retail liquor license for said, 
premises. I agreed to this proposition and on or before 

49 Thanksgiving day of 1906 obtained all the signers necessary 
to obtain such license except one, which was obtained by Mf. 

Collins himself. Mr. Hufty had no part in obtaining these signa¬ 
tures. Mr. Hufty did not tell me that he would be interested in any 
manner in said business but on the contrary told me that he was 
selling to Mr. Collins who had an excellent reputation as a saloon 
keeper and who would keep a high class place. For a period of ten 
months thereafter Mr. Collins paid me rent for said premises and so 
long as I owned the same. During all that time I saw Mr. Hufty 
frequently, he never intimated or said that he was interested in said 
business or that any person other than Mr. Collins was liable to me 
for the rent. In about December 1907 the said real estate was sold 
and I no longer was the owner thereof and at that time Mr. Hufty 
obtained from me as his fee for services therein rendered me includ¬ 
ing the sale to Thomas Collins of my said business, real estate of fair 
value of about $2,000.00 which was in full satisfaction of all I owed 
him. 

Since March, 1907, a fe\v weeks after Mr. Collins opened said 
saloon, I have been employed on said premises by Mr. Collins as 
a bar keeper and have seen Mr. Hufty there frequently. He has 

4—2067a 




26 


THOMAS COLLINS VS. MALCOLM HUFTY. 


never in any manner claimed any interest in said business has 
never taken any part in the management thereof, in the purchasing 
of supplies or had anything to say in my presence concerning said 
business. He has bought liquors on the premises frequently during 
the time I have been there and has always paid cash for same. One 
day I saw Mr. Huftv on the street car, I cannot remember 
50 the time, but it was shortly after Mr. Collins bought me out, 
and Mr. Hufty told me that at that time Mr. Collins had 
paid him no part of his fee. My relations with Mr. Ilufty as his 
client, and he acting as my attorney, in the matter, I should have 
been told by him, if such were a fact, that he was interested in said 
business, but until the last two months prior to this date, I never 
heard it intimated or claimed in any manner that Mr. Iluftv was 
interested in the business conducted by Mr. Collins on said premises. 
I never heard Mr. Collins intimate Mr. Hufty was interested in said 
business but on the contrary heard him deny that fact as soon as 
I heard the claim had been made on the part of Mr. Hufty, which 
was within the past two months. 

J. J. SPAULDING. 

Sunscribed and sworn to — me this 11th dav of August 1000. 

JOS IE A. GORMAN, 

Notary Public, I). C. [seal.] 


51 Order Appointing Receivers. 

Filed Aug. 12, 1909. 

In the Supreme Court of the District of Columbia. 

Equity. No. 28729. 

Malcolm Hufty 
v. 

Thomas Collins. 

This cause coming on to be heard upon the original bill of com¬ 
plaint and exhibits and affidavits tiled therewith in support thereof, 
the rule to show cause and the response thereto by the defendant, 
was considered by the Court, and it is thereupon this 12th day of 
August 1909 

Ordered that the said defendant Thomas Collins, be. and he is 
hereby appointed receiver of the saloon and pool room business 
conducted by him at 1003 7th Street South East in the City of 
Washington, District of Columbia, and that in the conduct of said 
business he keep full and accurate accounts of the receipts and ex¬ 
penditures in connection therewith until the further order of the 
Court, and that he give bond in the sum of $2000 for the faithful 
performance of the trust in him reposed. 

ASHLEY M. GOULD, Justice. 
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From the foregoing order the defendant notes an appeal in open 
Court and the penalty of the bond to act as a supersedeas is hereby 
fixed at $2000. 

ASHLEY M. GOULD, fustice. 

52 Memorandum. 

August 13, 1909.—Appeal bond (supersedeas) approved and filed. 


Order for Transcript of Record. 

Filed Aug. 13, 1909. 

In the Supreme Court of the District of Columbia. 

Equity. No. 28729. 

M alcolm Hufty, Complainant, 

vs. 

Thomas Collins, Defendant. 

The Clerk will please prepare transcript of record for appeal in 
the above entitled cause and include therein the entire record except 
the deed of trust filed as Complainant’s Exhibit No. 3, which he 
will omit. 

WHARTON E. LESTER, 

Attorney for Defendant. 


53 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 
to 52, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 28729, In Equity, wherein Mal¬ 
colm Hufty is Complainant and Thomas Collins is Defendant, as 
the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District 
this 23rd day of September, A. D. 1909. 

[Seal Supreme Court of the District of Columbia. 1 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2067. Thomas Collins, appellant, vs. Malcolm Hufty. Court of 
Appeals, District of Columbia. Filed Sep. 27. 1909. Henry W. 
Hodges, clerk. 


